Anton Piller Order

An Anton Piller Order is a judicial tool used in common law jurisdictions to prevent the destruction
of evidence in cases involving serious allegations, such as copyright infringement. Named after the
landmark English case Anton Piller KG v Manufacturing Processes Limited (1976), this type of order
allows the plaintiff to enter the defendant's premises and seize evidence without prior warning. Key
Features and Requirements of Anton Piller Orders

1. Purpose and Use: Under the Copyright Act, Anton Piller orders are particularly valuable in
cases of copyright infringement. They are used to ensure that crucial evidence, such as
infringing copies of works, documents, or other materials, is preserved and not destroyed or
hidden by the defendant.

2. ExParte Nature: These orders are issued ex parte, meaning the defendant is not notified in
advance. This surprise element is essential to prevent the defendant from destroying or
concealing evidence that proves copyright infringement.

3. Conditions for Granting: To obtain an Anton Piller order, the plaintiff must satisfy several
stringent conditions:

i.  Strong Prima Facie Case: The plaintiff must demonstrate a strong likelihood of
success in proving copyright infringement.

ii. Potential for Serious Harm: The plaintiff must show that they would suffer serious
harm if the order is not granted, particularly due to the risk of evidence being
destroyed.

iii.  Specific Evidence: The plaintiff must identify specific evidence that is at risk of being
destroyed and is crucial to their case.

4. Supervision and Execution: The execution of an Anton Piller order is supervised by an
independent solicitor to ensure fairness and legality. The supervising solicitor ensures that
the search and seizure are conducted appropriately and within the bounds of the order.

5. Protection of Defendant's Rights: Despite its intrusive nature, there are safeguards to
protect the defendant's rights. The supervising solicitor plays a key role in this, and the
defendant has the right to challenge the order after its execution. The court ensures that the
order is not overly broad and is used solely to preserve evidence.

Impact and Significance:

Anton Piller orders are powerful legal remedies that help maintain the integrity of the judicial
process in copyright cases. They are crucial for plaintiffs seeking to protect their intellectual property
rights, especially in situations where defendants might otherwise destroy evidence. However, due to
their intrusive nature, courts exercise caution and impose strict requirements to balance the
plaintiff's need to preserve evidence with the defendant's rights. This balance helps prevent the
misuse of such orders while effectively combating copyright infringement.



